
Language. Text. Society (2007), Vol. 1, No. 2 ― P. e59

© Cheng, Le, King Kui Sin, and Jian Li 2007

Research article
This open access article is distributed under a Creative

Commons Attribution 4.0 International (CC BY 4.0).

Legal narrative in court judgments: Hegemonic 
construction of reality

Le Cheng¹, King Kui Sin², Jian Li³

¹ City University of Hong Kong
² City University of Hong Kong

E-mail: kksin@hsmc.edu.hk
³ City University of Hong Kong

Received: 5 September 2007
Reviewing editor: Andrey G. Kirillov

Accepted: 15 November 2007
Published online: 20 December 2007

Abstract

Narrative  has  been  studied  in  various  disciplines,  which  contributes  to  the  analysis  of  legal
narratives.  The  paper  makes  an  attempt  to  understand  legal  narrative  mainly  from  socio-
linguistic  and  cognitive-linguistic  perspectives  and  argues  the  constructive  nature  in  legal
narratives, and establishes hegemony in legal narratives as convention. Based on case study, the
paper  contends  that  spatial  manipulation  and  voice  manipulation  are  employed  by  court  as
strategies  to  create  legal  hegemony  in  narratives,  and  unraveling  such  strategies  helps  to
deconstruct legal hegemony, which, if employed by a higher court, turns to be another turn of
narrative hegemony.
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1. INTRODUCTION

It is common to divide court judgments into two independent parts: factual judgment and
legal  reasoning.  Whether in law or in linguistics,  most studies focus on the latter component
which arouses issues about the interpretations of law. It is also the same case for some reforms of
judgment  drafting  in  certain  regions  such as  China,  where  most  legal  scholars  hold  that  the
transparency and adequacy of legal reasoning is the cornerstone of justice and linguists there
purport  to  the  same  stance.  The  factual  judgment  has  traditionally  been  perceived  as
unproblematic, the result of applying rules of evidence and proof to testimonies and documents. 

While  legal  professions  are  more  consciously  aware  of  analytical  argument,  court
judgments also take the form of narrative. As the embodiment of judicial justice, court judgments
are excellent judicial and cultural artifacts for those involved in law teaching and legal practices.
However, it seems that many users of court judgments do not extract or even are reluctant to
glimpse over the narratives. Recently attention has been paid to this relative lack of interest in the
factual narrative as some works (Delgado 1989; Sherwin 1988; Massaro 1989; McKenzie 1992;
Kelman 1981; Gordon 1987) have discovered the relevance of narrative theory together with the
development of narrative theory itself. The author would like to make his trifling but endeavoring
contribution  to  such  a  trend.  By  resorting  to  two  judgments  (CACV000066A/1997  &
FACC000001/1998) rendered respectively the Court of Appeal of Hong Kong and the Court of
Final Appeal of Hong Kong for the same case (Oriental Daily Publisher Limited v. Commissioner
for Television and Entertainment Licensing Authority), the paper deals with legal narratives in
court  judgments  and analyze  how “fact”  is  deconstructed and constructed by judges  in  their
employment and manipulation of narratives. 

2. LEGAL NARRATIVE IN COURT JUDGMENTS

Narrative,  as  a  catchword,  has  its  voice  in  different  disciplines:  sociolinguistics  (Labov 1972,
1981, 1997; Linde 1993), history (Cronon 1992; White 1987), psychology (Bruner 1986, 1990),
sociology (Bell 1988, 1999, 2000) and so on. A multidisciplinary perspective about narratives will
be adopted in the paper, as well as some knowledge from Critical Legal Analysis (Gordon 1987).

A narrative is a story, an interpretation of some aspect of the world that is historically and
culturally grounded and shaped by human personality (Fisher 1984). The typical narrative is that
of personal experience (Labov 1972, 1981, 1997) and  “the core formal element of this type of
narrative  is  its  temporal  organization,  and  in  particular  the  juxtaposition  of  two  events  that
cannot be reversed while preserving the coherence of the story” (Labov 1981,  225).  “Another
formal constraint on narratives concerns their overall organization. In general, a narrative will
start with a brief abstract and/or orientation section, which is followed by complicating actions, a
resolution,  and  possibly  a  coda.  Sprinkled  throughout  the  entire  narrative,  though appearing
frequently  in  the  complicating  action  and  resolution  areas,  are  evaluative  statements”(Labov
1972, 386).

According to the “narrative paradigm” suggested by Fisher (1984), people are essentially
storytellers;  although  people  claim  “good” reasons  for  their  decisions,  these  reasons  include
history, culture, and perceptions about the status and character of the other people involved (all
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of which may be subjective and incompletely understood);  the test  of  narrative rationality  is
based  on  the  probability,  coherence  and  fidelity  of  the  stories  that  underpin  the  immediate
decisions to be made; and the world is a set of stories from which each individual chooses the
ones that match his or her values and beliefs. Fisher further proposes narrative rationality and
coherence (fidelity and probability) as an a priori basis upon which to decide which are good or
bad stories. Human communication is something more than its rational form; its cultural context,
and the values and experience of the audience are as important. Fisher argues that, armed with
common sense, almost any individual can see the point of a good story and judge its merits as the
basis for belief and action.

It  is  true  that  individuals  can  assess  the  narrative  in  court  judgments  based  on  the
common sense or even their own criteria, but it is the judges who decide or at least control the
soundness of the narrative for the statutory power; simultaneously, they are the narrators. The
duality and conflict of judge’s identities make narratives in court judgments more complicated.
Court judgments as legal discourse “paints an idealized fantasy of order according to which legal
rules  and  procedures  have  so  structured  relations  among  people  that  such  relations  may
primarily  be  understood  as  instituted  by  their  consent,  their  free  and  rational  choices.  Such
coercion as  apparently  remains  may  be  explained  as  the  result  of  necessity  –  either  natural
necessities  (such  as  scarcity  or  the  limited  human  capacity  for  altruism)  or  social
necessities”(Gordon 1987, 195). 

By “legal narrative”, it means that narratives by the judges who are presently and actually
manipulate the drafting of a court judgment. When courts draft court judgments, they do so by
organizing and interpreting events according to a narrative where the events and participants
“relate to one another and to some overarching structure,  in the context  of  an opposition or
struggle”(Ricoeur  1981).  In  a  sense,  a  court  is  assembling  a  set  of  circumstances  into  an
“intelligent whole”, into a coherent narrative in which the actions and events are endowed with
intentionality, meaning, and purposes (Kelman 1981). That means narratives have the function of
meaning making and intention manifestation, which makes narratives a powerful determinant in
legal reasoning and legal decision-making. Just as Mark Kelman (1981) claims, a legal sounding
argument can be made only after a situation has been characterized by interpretive or narrative
constructs.  Once  these  constructs  operate,  a  single  legal  result  seems  inevitable,  a  result
seemingly deduced on general principle. In court judgments, we can trace different voices, mainly
voices  of  litigants  and/or  lawyers  representing  litigants  and  judges,  but  different  voices  are
articulated via the channel of judges. That implies there is a translation from the original voices to
the created or fabricated voices in judge’s legal narrative. We can say that litigants’ narratives in
court judgments are no longer their own, but are judges’ interpretation of these original voices. It
is  judges  who give  a  live  version to  litigants’  narrative  and who also decide whether  such a
version of narrative is sound or not. To be a bit exaggerative, the authors of original voices are
dead. In other words, in legal narratives, litigants’ narratives are extra-vocalized and estranged.
Moreover,  the coherence in legal  narratives helps to gain the resonation of social  beliefs  and
therefore seems objective and acceptable to the public. There is another sense in the term “legal
narrative”: only the narrative via judges is legal or legitimized, although other versions might be
ascertained by judges. Such “legal narratives” can be but is only subject to review and falsification
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by  a  higher  court.  Coherence  and  legitimacy  of  legal  narratives  necessarily  lead  to  the  legal
hegemony.

3. HEGEMONY AS CONVENTION IN LEGAL NARRATIVES

The concept  of  hegemony is  often used in  conjunction with ideology,  understood as a
process by which meaning is produced, challenged, reproduced, or transformed. Ideology and
hegemony can be understood as the ends of a continuum: at one end of the continuum are the
still-visible and active struggles referred to as ideology; at the other end referred to as hegemony
are the struggles that are no longer active, where power is dispersed through social structures
and meanings are so embedded that representational and institutional struggles are no longer
visible  (Barrett  1986).  The  concept  of  hegemony  has  been  used  to  explain  the  practical
determinacy of a legal system that is theoretically indeterminate and refers to just this kind of
systemic  power  in  which  transactions  become  habituated  as  practices  and  transactional
advantage becomes stabilized as privilege (Comaroff and Comaroff 1991).

Despite some resistance against hegemony (Ewick and Silbey 1998, 2003), we can notice
that  legal  hegemony  derives  from  long  habituation  to  the  legal  authority  that  is  almost
imperceptibly infused into the material and social organization of ordinary life. Legal hegemony
helps,  in  some  degree,  to  solve  legal  indeterminacy.  Court  judgments  are  “discourses  that  –
although  often  partially  constructed,  or  extracted  as  concessions,  through  the  pressure  of
relatively less powerful groups struggling from below – in habitual practice tend to express the
interests and the perspectives of the powerful people who use them. The discourses have some of
the  power they do because some of their  claims sound very plausible,  though many do not”
(Gordon 1987,  195).  According to Bourdieu (1990,  130),  there are three critical  processes in
social  construction:  “firstly,  that  this  construction  is  not  carried  out  in  a  social  vacuum  but
subjected to structural constraints; secondly, that structuring structures, cognitive structures, are
themselves socially structured because they have a social genesis; thirdly, that the construction of
social reality is not only an individual enterprise but may become a collective enterprise.” The
conventionalized nature of  legal narrative as social  construction implies a regulative force on
judges,  which means judges usually have to resort to legal hegemony in their narratives.  The
world,  particular  institutions,  and  practices  may  be  socially  constructed  and  contingent,  not
natural  and  necessary,  but  this  does  not  mean  that  the  socially  constructed  world  is  easily
undone. Moreover, the focus of the public including litigants on litigation obscures the sources of
power and hegemony of legal narratives just because legal hegemony becomes conventionalized.

Although  we  often  take  for  granted  the  appropriateness  and  legitimacy  of  trials  for
resolving  conflict,  for  the  mediated  and  legitimized  use  of  force  and  power,  and  for  the
objectiveness  of  legal  narratives  in  court  judgment,  the  paper  would  like  to  identify  some
linguistic evidence for hegemony in legal narratives and uncover the fact that the construction of
social reality by legal narratives is merely part of truth, if not the tip of a giant iceberg of matters
shaped and constructed via law. The paper contends that the prominent characteristic of legal
narrative contributing to its conventionalized hegemony is that legal narrative is presumed to be
right until proved wrong and for the alternative narratives, the vice versa is true. 
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However,  the  existence  of  hegemony in  legal  narratives  does  not  necessarily  imply  its
objectiveness and neutrality. Although legal narratives are supposed and declared to be objective
and neutral, they are criticized for the similarity in the way a novelist constructs a story. It is true
that judges have to make a choice between different versions of stories from litigants or judges
they  themselves  construct  a  new  version  of  reality  based  on  some  selected  raw  materials.
Exposing these choices or selections can be an effective way to reveal the illusionary quality of
the construction. Just as White (1981) holds, every narrative, however, seeming ‘full’, is construed
on the  basis  of  a  set  of  events  that  might  have been included  but  were left  out.  “ The  value
attached to narrativity in the representation of real events arises out of a desire to have real
events display the coherence, integrity, fullness and closure of an image of life that is and can only
be imaginary. The notion that sequences of real event possess the formal attributes of stories we
tell  about  imaginary  events  could  only  have  its  origin  in  wishes,  daydreams,  reveries”  (23).
Gordon (1987) also asserts,  “The commonplace legal discourses often produce such seriously
distorted representations of social life that the categories regularly filter out complexity, variety,
irrationality, unpredictability, disorder, cruelty, coercion, violence, suffering, solidarity, and self-
sacrifice.”  The  implication  is  that  any  social  state  of  affairs  is  amenable  to  a  multiplicity  of
plausible  characterizations,  narrations  or  descriptions,  and  that  specifically  legal
narratives/descriptions are not only partial and impoverished but distorted and distorting. 

4. HEGEMONY IN LEGAL NARRATIVES: CONSTRUCTION AND DESTRUCTION

In this  part,  the two judgments will  be examined closely to find out how the Court  of
Appeal of Hong Kong used some strategies to construct its hegemony in a concrete case, which is
however deconstructed by the legal narrative of the Court of Final Appeal of Hong Kong and a
process of deconstruction is simultaneously a process of reconstruction.

4.1. Brief Case Background

For  the  convenience  of  the  discussion,  the  paper  offers  its  own  narrative  of  case
background and most of this part was mentioned in the legal narratives of both judgments. The
coherent narration did help both courts to achieve their hegemony, although such hegemony can
however only be overruled or destructed by a superior court. 

The newspaper “the Oriental Daily News” owned by the Oriental Daily Publisher Limited
(the Appellant) published a feature article at page A3 On 29th June 1996, and it also published
two feature articles at page A17 on 30th June 1996. In respect of these articles, the Appellant was
summoned before a magistrate in two summonses for publishing indecent articles without cover
or packaging and without the prescribed warning to which the Appellant pleaded not guilty. The
articles were submitted to the Obscene Articles Tribunal for classification under s.29(2) of the
Control of Obscene and Indecent Articles Ordinance (the Ordinance). On 25th November 1996,
the Tribunal, consisting of the presiding magistrate and two adjudicators, classified the articles as
indecent. The decision of the Tribunal reads:

http://www.hklii.org/hk/legis/en/ord/390/
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“The Tribunal has considered all the submissions advanced by Defence Counsel and has
directed itself to  section 2(2)(b) and  section 10(1) of  Cap. 390. This Tribunal has also
reminded itself that the standard to be adopted by it is the standard followed in criminal
cases, namely, “proof beyond reasonable doubt”.

This Tribunal unanimously determined that all the articles in the present two cases are
indecent articles because:

“(1) each and every photograph in these two cases violates and exceeds the standard of
morality, decency and propriety that are generally accepted by reasonable members of the
community;
(2) the dominant effect  of  each and every photograph as a  whole in  these  two cases is
indecent;
(3) by reason of indecency each and every photograph is not suitable to be published to a
juvenile.”

Against this decision, the Appellant appealed, claiming that this Tribunal was under a duty
to give reasons for the case but there showed inadequacy in reasons for the Tribunal simply
reiterated the statute. Both the High Court (now the Court of Fist Instance of Hong Kong) on 3
March  1997  and  the  Court  of  Appeal  of  Hong  Kong  28  October  1997  dismissed  the  appeal,
holding that reasons were adequate. However, the Court of Final Appeal of Hong Kong allowed
the appeal on 27 November 1998. 

The High Court and the Court of Appeal of Hong Kong had the same conclusion on almost
the same construction of facts and interpretation of laws, so just the two judgments respectively
rendered by the Court of Appeal of Hong Kong and the Court of Final Appeal of Hong Kong are
analyzed in a contrastive way. The key issue in the case is whether the reasons given by the
Tribunal were adequate. 

However, the paper would like to have an insight into the facts, both the evidentiary facts
and  ultimate  facts  constructed  in  the  two  judgments,  for  facts  are  the  precondition  to  legal
reasoning  and  holding.  The  paper  finds  that  different  constructions/narratives  of  facts  will
naturally lead to different legal reasoning and then different holdings. The focus of this part is
mainly on the discussion of different versions of evidentiary facts, for evidentiary facts are those
facts required to prove the ultimate facts. As explored above, legal narratives are typical of its
coherence,  self-reference  and  self-containedness,  which  therefore  makes  legal  narratives
seemingly objective and therefore authoritative or hegemonic.  However,  the narrative process
proceeds on the basis of some choices, consciously or unconsciously. Henceforth, the viable way
to deconstruct legal hegemony is to unravel the strategies to construct a reality. By contrasting
the two versions of legal narrative, the paper identifies some strategies employed by the Court of
Appeal of Hong Kong for building legal hegemony and it is just the identification itself helps to
deconstruct  legal  hegemony  by  the  Court  of  Final  Appeal  of  Hong  Kong;  interestingly,  the
deconstruction  itself  might  be  another  turn  of  construction  of  legal  hegemony  until  proved
otherwise. Of course, all the strategies can be identified by the linguistic evidence, for language is
an indispensable medium for the realization of such strategies. To avoid the redundancy of the
discussion, the paper will not list out all the linguistic evidence to support its related argument.
Interestingly and ironically, the paper has to resort to the judgment of the Court of Final Appeal of

http://www.hklii.org/hk/legis/en/ord/390/
http://www.hklii.org/hk/legis/en/ord/390/s10.html
http://www.hklii.org/hk/legis/en/ord/390/s2.html
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Hong Kong as a ground to unravel the legal hegemony in the legal narrative(s) in the judgment of
Court of Appeal of Hong Kong. However, for the purpose of the study, the paper has to presuppose
the objectiveness of former.

4.2. Spatial Manipulation

The whole society is a semiotic system, and sign can only exist in a temporal and spatial
net.  Apparently,  legal  narratives  describe  things/events  in  a  temporal  order  and  then  make
narratives coherent; in fact spatial dimension is hidden in legal narratives and henceforth enables
the coherent narratives in a temporal order. Just as John Berger (1974) notices,  “[I]t is scarcely
any longer possible to tell a straight story sequentially unfolding in time. And this is because we
are all too aware of what is continually traversing the story-line laterally. That is to say, instead of
being aware of point as an infinitely small part of a straight line, we are aware of it as an infinitely
small part of an infinite number of lines, as the centre of a star of lines. Such awareness is the
result of our constantly having to take into account the simultaneity and extension of events and
possibilities”  (40).  Legal  narratives  involve  in  fact  a  spatial/geographical  rather  than
temporal/historical projection; it  is  space not time that hides consequences or truth from us.
Spatial manipulation refers to the spatial construct embedded within narratives. It can be further
divided into visual  manipulation/content  and location manipulation/relative position and the
two are interrelated and interdependent. Visual manipulation indicates what something is like
and  location  manipulation  means  where  a  piece  of  information  comes  from,  where  the
information can occur and where it is now. Visual manipulation constructs the content of some
visual materials such as pictures or photographs. Relative position is also very important, for we
will seldom consider an even completely naked photograph at an art exhibition as indecent or
obscene. Proper spatial reconstruction will deconstruct the original version. 

One  point  we  should  bear  in  mind  is  that  features/photographs  never  speak  for
themselves  and  are  subject  to  various  constructions.  In  other  words,  it  is  construction  or
narrative  that  gives  life  to  the  photographs.  The  court  of  Appeal  of  Hong  Kong  achieved  its
coherence,  persuasiveness  and  legal  hegemony  by  burying  and  discounting  relevant  spatial
information. As follows are two versions of one of the same feature article at issue:

The article which was published in the appellant newspaper on 29th June 1996 was
entitled "Beautiful and sensuous like a picture". It depicted a photograph of the size of 3 1/2
" x 6" of the naked body of a woman showing her entire front side from the knees upward with
some minor painting on her face and her left upper shoulder. There were some translucent
squares at the nipples. The Chinese characters which were printed beside the photograph
said: “Human body painting exhibition was performed on Friday at the Capital Seoul by a
South  Korean  female  model,  splendid  and  pleasing  to  the  eyes.  This  kind  of  open
performance was the first time in South Korea.”(Court of Appeal of Hong Kong)

On 29 June 1996, it [the appellant] published a feature on page A3 of the newspaper.
It was positioned at the bottom right and measured about 10 cm x 15 cm (4" x 6"), occupying
about 7 % of the page.  The page bore the heading "International News" and the rest of the
page so consisted. The feature consisted of a photograph with a small strip of words on the
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side. The photograph was of a naked woman showing her body from the knees up. Her face
and parts of her body were painted with patterns. Her breasts were exposed but the nipples
had been obscured by opaque squares which had been applied by photographic technique . Her
pubic area was covered by a long piece of material she was holding . The words beside the
photograph in ordinary print read: “A human body painting exhibition was performed on
Friday at the capital, Seoul by a South Korean female model, splendid and pleasing to the
eye. This kind of open performance was the first time in South Korea”. This was below the
title  in  four Chinese  characters in  bigger print:  “Beautiful  and Sensuous Like a Picture”.
(Court of Final Appeal of Hong Kong)

A photograph of “the naked body of a woman showing her entire front side from the
knees upward with some minor painting on her face and her left upper shoulder” implied
that her public area was exposed, although the “fact” is that “[h]er pubic area was covered
by a long piece of material she was holding . “There were some translucent squares at the
nipples”, which meant the nipples can be seen, although the “fact” is that “the nipples had
been obscured by opaque squares which had been applied by photographic technique”. We
can also find the Court of Appeal of Hong Kong buried or concealed the relative position by
referring to the linguistic evidence in the legal narrative of the Court of Final Appeal of Hong
Kong that “[I]t was positioned at the bottom right”, “the page bore the heading ‘International
News’ and the rest of the page so consisted” and spatial percentage of the feature article was
“occupying about 7 % of the page”.  That all these elements manipulated by the Court of
Appeal of Hong Kong worked together would naturally lead to a prima facie impression for a
reasonable person that the feature was just some description of nude photographs and they
were therefore obviously indecent.

Both  courts  noticed  the  Chinese  characters  “A  human  body  painting  exhibition  was
performed on Friday at the capital, Seoul by a South Korean female model, splendid and pleasing
to the eye. This kind of open performance was the first time in South Korea”. However, the Court
of  Appeal  of  Hong  Kong  seemed  to  discount  the  importance  of  relative  position  of  the
information, for it contended that “[t]he dominant effect of each of these articles is clearly nudity
– a deliberate and unnecessary display of nudity under the pretext of reporting some news items.”
Oppositely, the Court of Final Appeal of Hong Kong emphasized that the feature was of reports of
events which took place in South Korea and the page bore the heading ‘International News’ and
the rest of the page so consisted. 

The Tribunal unanimously determined that all the articles at issue were indecent, which
was supported by the High court and the Court of Appeal. Now let us to find out how this word
“indecent” was abused here. It was mentioned in judgment of the Court of Final Appeal of Hong
Kong that: 

For the purposes of the Ordinance, “a thing is obscene if by reason of obscenity it is not
suitable to be published to any person and a thing is indecent if by reason of indecency it is not
suitable  to  be  published  to  a  juvenile”,  that  is  persons under  the  age  of  18.  “Obscenity”  and
“indecency”  include  violence  depravity  and  repulsiveness.  The  statute  (Part  IV)  provides  for
criminal  sanctions  including offences  for  publishing obscene articles  and publishing  indecent
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articles to juveniles without the statutory safeguards such as covers, sealed opaque wrappers and
warning notices.

Therefore, a thing is indecent if by reason of indecency it is not suitable to be published to
a  juvenile.  The definition of  indecency involves  or  presupposes  the  publication  to  a  juvenile.
However, the photographs involved were not on the front page or the children's page. They were
in the adult section. Unfortunately, this important spatial information was again buried by the
Court of Appeal of Hong Kong.

4.3. Voice Manipulation

Court judgments are a site for heteroglossic negotiation, in which different voices try to
gain their own pigeonhole. Negotiating heteroglossic diversity in court judgments would involve
not  only  the  degree  to  which a  speaker  commits  to  the  truth  of  a  proposition,  but  also  the
speaker’s acknowledgment of the “contentiousness of a particular proposition or the deference of
the  speaker  for  those  alternative  views” (White  1981,  20). Legal  discourse  excludes  (or
suppresses) other modes of discourse, other ways of describing or conceptualizing social reality
(Peller 1995). 

The paper  identifies  voice  manipulation as burying,  switch-down and segmentation of
litigant’s voice or the voice of lawyers on behalf of litigants, which makes alternative narratives
other  than  legal  narratives  discredited  or  even  evacuated.  Hegemony  of  legal  narrative
manipulates the voice not just of non-legal narratives, but the voice of judges themselves. The
latter is not found in the two court judgments; it is however true that in some court judgments. In
English  tradition,  each Law  Lord  writes  an  opinion and  leaves  it  to  readers  to  integrate  the
various views. Although in some other jurisdictions such the Mainland of China, for most court
judgments,  the  hegemonic  voice  is  from  the  court  representing  the  state  rather  than  from
individual  judges,  with  few  exceptions  of  including  concurring  or  even  dissenting  opinions
labeled by each judge. Different voices from individual judges do not necessarily deteriorate the
legal hegemony. Therefore, the paper concentrates on how a court suppresses, fragments, or even
overlooks recognizable individual voices from litigants or their lawyers to establish its own legal
hegemony.  Segmenting/fragmenting  litigant’s  voice  is  the  most-frequently  used,  for  without
segmentation, the narrative of litigants could be also coherent and therefore compete with the
legal narratives, which is certainly what judges expect. Besides, courts try to suppress or even
evacuate  the  voice  (or  part  of  voice)  from  litigants.  The  digging-out  or  recovery  of  such
suppressed or evacuated voices helps to deconstruct the hegemony of legal narratives. 

The  Court  of  Final  Appeal  of  Hong  Kong discovered  the  represent  the  voice  from the
appellant’s attorney:

Mr G McCoy SC appearing for the appellant then made submissions. He noted that the
Tribunal must be sure beyond reasonable doubt. In summary, he made the following points.
First, the nipples had been blocked out and the pubic area covered. Secondly, one could see
things  “much worse  than this”  by  walking  through the  Mass  Transit  Railway and many
newspapers in Hong Kong print photographs of partially naked people. Thirdly, the articles
were reporting on some of the “crazy things” happening around the world and informed
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members of our community of the attitude of other cultures. Fourthly, the photographs were
not on the front page or the children’s page.  They were in the adult section.  Overall,  he
submitted one should not confuse bad taste with a criminal offence and that the articles
were frivolous material and not going to damage people. To these submissions, there was a
brief reply.

However, this voice was evacuated in the judgment of the Court of Appeal of Hong Kong
and by muting other voice on certain matters, a monologue about these matters will naturally be
the authoritative or hegemonic narrative. 

5. CONCLUSION

This  paper  just  makes  a  dent  in  the  strategies  employed  by  court/judges  to  create
hegemony for legal narratives in court judgment. As it is noticed, the research is based on the
contrast of two judgments for the same case and mainly limited to the narrative section, though a
bit “thin” in terms of material, but such an effort can provide some implications for the study of
forensic  linguistics  or legal  discourse.  A  study of  a  discourse  with  reference to  other  related
discourses,  or an intertextual study for the analysis of a discourse will  prove to be beneficial.
Discourse, as a sign in a semiotic network, can never be self-closed and self dependent; it must
reside in a temporally, spatially and culturally interrelated network.
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